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A. Regulatory and Legislative Developments

New Reporting Thresholds and Fines in 2024

Resolution 48/2024 of the Secretariat of 
Industry and Trade (“SC”), published on 
23 January 2024, in the Official Gazette 
and effective as of 25 January 2024, mo-
dified the value of the mobile unit (“MU”) 
defined in section 85 of Antitrust Law No. 
27,442 (the “Competition Law”).

The MU is the “unit of account” used to 
define a series of values set in the Com-
petition Law. It is of particular importance 
in determining whether an economic con-
centration should be notified.

Consequently, economic concentration transactions are currently notifiable 
in the event that the turnover in Argentina of the acquiring group and the tar-
get company in the last financial year exceeds ARS50.619 billion. Likewise, 
the exemption from notification under section 11 of the Competition Law 
is applicable when the amount of the transaction and the value of the as-
sets located in Argentina that are being absorbed, acquired, transferred or 
controlled do not exceed ARS10.123 billion each, provided that no transac-
tions have been carried out in the last 12 months in excess of such value, or 
ARS30.371 billion in the last 36 months.

On the other hand, in the event that it is impossible to determine the turno-
ver of the infringing companies in conduct investigations (section 55 of the 
Competition Law), the new ceiling of fines for prohibited conducts is now 
ARS101.238 billion.

Finally, the increase in the value of the UM also increased the fines under 
the unfair trading regime approved by Decree No. 274/2019 (section 57) to 
ARS5.061 billion.

For the resolution, follow: Link

Resolution SC 48/2024 updated the value 
of the UM to ARS506.19, almost 212% hi-
gher than that in force in 2023.

https://www.argentina.gob.ar/normativa/nacional/resoluci%C3%B3n-48-2024-396212/texto
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New members of the CNDC appointed

Regulation of the Leniency Program

New members of the National Antitrust 
Commission (“CNDC”, for its acronym in Spa-
nish) were appointed by Decree 100/2024 
of 30 January 2024. Alexis Pirchio, Master’s 
in Economics, will serve as president, while 
economist Florencia Bogo and lawyers Lu-
cas Trevisani Vespa and Eduardo Montamat 
will serve as commissioners. All of them 
have previous experience in the CNDC. In 
turn, by Decree 363/2024 of 25 April 2024, 
lawyer María Paula Molina was also appoin-
ted as a commissioner. 

On 28 May 2024, and after a public con-
sultation process, the Ministry of Indus-
try and Trade issued Resolution 98/2024, 
which approved the Regulations for the 
Implementation of the Leniency Pro-
gram created by Sections 60 and 61 of 
the Competition Law. The Regulation will 
be in force until the National Competition 
Authority -not yet constituted- becomes 
operational.

exemption from the administrative fine for the first applicant to provide 
evidence to establish the existence of the cartel, whether or not there is an 
ongoing investigation (unless in the latter case there is already sufficient 
evidence);

reduction of between 50% and 20% of the maximum sanction that 
would have been applicable by virtue of its participation in the collusive 
arrangement, for the next applicant who provides additional evidence

A. 

B. 

For the resolution, follow: Link 1 | Link 2

one-third reduction of the fine that would otherwise have been imposed 
for participation in the first conduct, for a person who failed to qualify as a 
first applicant, but who, during the course of the investigation, discloses and 
acknowledges a second and dissimilar concerted anti-competitive conduct 
in which he is the first applicant (leniency plus);

C. 

The Leniency Program grants any individual or legal person that has incurred 
or is incurring in cartels typified under section 2 of the Competition Law (the 
so-called hard-core cartels) the possibility to obtain the following benefits:

https://www.argentina.gob.ar/noticias/fueron-designados-los-miembros-de-la-comision-nacional-de-defensa-de-la-competencia
https://www.argentina.gob.ar/noticias/nueva-vocal-integra-la-comision-nacional-de-defensa-de-la-competencia
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The Regulation

Creates the “Leniency Unit” (the “LU”).

Creates a two-stage procedure for obtaining Leniency Program benefits:

What it is: 

Marker request: 

Composition:

e.	exemption or reduction of the applicant’s liability to pay damages 
in private action cases, depending on whether the applicant has benefited 
from the exemption or reduction of the administrative fine, respectively, and 
subject to certain restrictions.

an operational unit formed within the CNDC, but functionally in-
dependent from it and the Secretariat of Trade and Industry, whose main 
purpose is to carry out the tasks required for the implementation and enfor-
cement of the Regulation.

Interested parties will be able to make ge-
neral inquiries about the Program, as well 
as inquiries about the availability of mar-
kers. Consultations will not imply the ack-
nowledgement of any infraction, nor a re-
quest for access to the Leniency Program.

Inquiries should be made as follows: (i) 
anonymously; (ii) in hypothetical terms; 
(iii) indicating a description of the market 
in which the practice would have taken 
place, but without the need to specify par-
ticular facts about the conduct in ques-
tion; and (iv) in person, by telephone or by 
email.

it will be headed by an official with the rank of National Direc-
tor. The Resolution mandates the CNDC to allocate within its current resour-
ces those officials who will form the LU, who must keep confidential all infor-
mation to which they have access by virtue of the exercise of their functions.

1. 

2. 

E. 

Once informed of the availability of markers, the applicant may formally 
make the request for a marker, which will determine the order of priority 
in which it will be evaluated. Within 10 days, the LU will decide on its ad-
missibility by issuing a “marker certificate” indicating the date and time the 
request was made.

d.	exemption from the prison sentences provided for human persons 
by sections 300 and 309 of the Criminal Code, which punish, respectively, 
commodity cartels that establish collective boycotts or price fixing and price 
cartels in negotiable securities or other financial instruments; and

D. 
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Request for Leniency: 

Within 10 days after the issuance of the marker certificate, the Regulation 
provides for a “coordination hearing” to be held before the LU, in which the 
interested party will formalise the leniency application, attaching: (i) iden-
tification data; (ii) copy of the marker certificate; (iii) sworn statement as 
required by section 21 of the Regulation; (iv) identification of the other par-
ticipants involved in the conduct; and (v) detailed description of the affected 
market, as well as the facts, geographic scope and time frame of the anti-
competitive conduct.

In case the disclosed practice is international, an ex-
planation should be given as regards its impact on the 
country.

At this hearing, the LU will set a schedule for the de-
livery of all the documentation, information and su-
pporting data of the leniency application, which may 
not exceed 60 days from the holding of the hearing, 
with a single extension of 30 days when the comple-
xity of the investigation determines the need to have 
more time to obtain information relevant to the pro-
cedure.

Once this period has expired, the LU will issue a confi-
dential opinion on the application, and the CNDC shall 
evaluate the application within a period of no more 
than 20 days, which may be extended only once for 
up to 20 additional days when the complexity or volu-
me of the background and documentation so justifies.

The request for a marker will be considered as not submitted if the inte-
rested party formalizes its request after having been notified to make its 
discharge and offer evidence under section 41 of the Competition Law (ad-
vanced stage within the conduct investigation procedure).

If appropriate, the CNDC will grant the conditional benefit of immunity or 
reduction of penalty.

Finally, it establishes the granting by the SIT of the definitive benefit of im-
munity or reduction of the fine, at the time of the issuance of the final reso-
lution of the relevant conduct, after the opinion of the CNDC is issued.

The Program requires the applicant to immediately cease the disclo-
sed anti-competitive practice, provide all information and evidence, as 
well as collect and preserve the evidence at its disposal. Failure to comply 
with this duty will be grounds for rejection of the Request for Leniency and, 
where appropriate, for the granting of the definitive benefit of immunity or 
reduction of penalty.

3. 
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Finally, by means of Provision 57/2024, the members of the LU were appoin-
ted: Catalina Aldama, who currently holds the position of National Director 
of Competition Promotion, will be in charge of the Unit, assisted by Rafael 
Lobos, Ana Julia Parente, Germán Zamorano and Mariana Bermúdez.

To consult the Resolution, follow: Link
For more information, follow: Link 1 (Anexo 1)| Link 2

Modification of the technical criteria for inclusion and exclusion of 
the Summary Procedure for the notification of economic concentra-
tion operations

On January 3, 2025, Provision 156/2024 of the CNDC dated December 30, 
2024 (the “New Criteria”) was published in the Official Gazette, Annex I of 
which replaced Annex I of Provision 62/2023 (the “Former Criteria”), gene-
rally relaxing the technical inclusion and exclusion criteria applicable for an 
economic concentration transaction to be processed through the Summary 
Procedure (“PROSUM” according to its acronym in Spanish).

PROSUM is provided for in Section 10 of the Competition Law and was con-
templated in the Regulation for the Notification of Economic Concentration 
Operations approved by Resolution 905/2023 of the SIT. It is an alternative 
procedure to the ordinary one, applicable to those economic concentration 
transactions for which it is possible to quickly rule out a significant negative 
impact on competition, and allows the parties to notify the concentration 
only by filing a Form F0, instead of requiring the filing of additional notifica-
tion forms. The incorporation of PROSUM was one of the main changes to 
the merger control regime in recent years. In 2024, 42% of economic con-
centration transactions were notified through PROSUM.

Inclusion criteria

Modification of thresholds to include horizontal concentrations.1. 
The market share threshold for horizontal concentrations was increased 
from 35% to 50%, provided that, as already provided for in the previous cri-
teria, the increase in the HHI index is less than 150 points.

Within the exclusion criteria

Flexibility in scenarios in which the parties do not provide all the infor-
mation.
1. 

The update introduces significant changes, among which the following stand 
out:

https://www.boletinoficial.gob.ar/detalleAviso/primera/308286/20240528#:~:text=Resoluci%C3%B3n%2098%2F2024,-RESOL%2D2024%2D98&text=Que%20mediante%20la%20Ley%20N%C2%BA,cumplimiento%20de%20la%20mencionada%20ley
file:https://www.boletinoficial.gob.ar/detalleAviso/primera/308286/20240528%23:~:text%3DResoluci%25C3%25B3n%252098%252F2024%2C-RESOL%252D2024%252D98%26text%3DQue%2520mediante%2520la%2520Ley%2520N%25C2%25BA%2Ccumplimiento%2520de%2520la%2520mencionada%2520ley
https://www.argentina.gob.ar/noticias/consulta-publica-reglamento-para-la-ejecucion-del-programa-de-clemencia
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The information to be provided at the beginning of the procedure has been 
made more flexible. While the previous criteria excluded the parties from 
the benefit of PROSUM when at the time of filing the Form 0 “they were 
not in a position to provide all the information and documentation”, the new 
criteria establish that the exclusion will proceed when at the time of initia-
ting the filing, the parties do not provide the information and documentation 
“necessary to determine the scope of the transaction”.

Reduction of the evidentiary standard for the application of various 
criteria.
2.

The New Criteria do not require the verification of the following assumptions 
-already present in the Previous Criteria- to exclude the concentration from 
PROSUM, but only the existence of indications of its existence: elimination 
of a vigorous and effective competitor, combination of two important inno-
vative entities, impediment to the expansion of competitors in any relevant 
market affected by the notified transaction, acquisition by a company alre-
ady established in a market of a small but highly innovative company, sig-
nificant increase in market power due to the combination of technological, 
financial or other resources, and portfolio effects.

Elimination of the exclusion of the creation of joint ventures by compa-
nies that remain independent.
3.

The exclusion of transactions involving the creation of a joint venture by 
companies that remain independent for a specific business segment is 
eliminated. The previous mention of this case was problematic, since the 
Competition Law does not provide for the notification of the creation of such 
companies.

Elimination of the exclusion of operations involving a change from joint 
to sole control under various scenarios.
4.

The exclusion from PROSUM of cases of change from joint control to sole 
control in the target company (one of the assumptions for inclusion in PRO-
SUM) is eliminated when the controlling company was in turn a direct com-
petitor of such company and the joint market share of both companies was 
substantially high, or the Enforcement Authority had not examined the pre-
vious transaction of acquisition of joint control. That is to say, currently all 
cases of change from joint to sole control will be processed under PROSUM.

Elimination of the exclusion of operations in which the parties have 
interests in competing companies greater than 5%.
5.

Subsection k), which excluded from PROSUM transactions in which the par-
ties directly or indirectly held equity interests in competing companies that 
exceeded 5% of the capital stock or votes, is eliminated.
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To see the resolution, follow: Link
For more information, follow: Link 1 | Link 2 | Link 3

Opinion of regulatory bodies

Previously, transactions were excluded from PROSUM if they required the 
opinion of a national agency that had to issue an opinion pursuant to the 
Competition Law, unless the parties evidenced that the regulatory agency 
had no objections regarding the impact of the transaction. This accreditation 
was difficult or impossible for the parties to comply with when, for example, 
the regulatory agency had no obligation to issue an opinion on such mat-
ter outside the Competition Law since, in such case, it was not obliged to 
answer a prior request of the parties in such sense. With this amendment, 
the exclusion of the PROSUM will proceed only when the competent regu-
latory agency opposes the notified transaction, in response to the request 
made by the CNDC.

Concentration framework under PROSUM

Finally, the New Criteria clarify that, even if the parties file a Form 1 toge-
ther with the Form F0 (i.e., under the ordinary procedure and not under the 
PROSUM), if the CNDC considers that the concentration falls within the pa-
rameters of the PROSUM, it may still process it under the PROSUM summary 
procedure.

On 28 February, the Mercosur Antitrust 
Technical Committee No. 5 was held, in 
which, in addition to the CNDC team from 
Argentina, members of the Administrati-
ve Council for Economic Defense of Brazil 
(CADE), the National Competition Com-
mission of Paraguay (CONACOM), and the 
Commission for the Promotion and Defen-
se of Competition of Uruguay (CPDC) also 
participated.

This meeting was held under the coordination of CONACOM, with the aim of 
advancing a joint cooperation agenda.

CONACOM formulated the Work Program 2024, which contains the activities 
to be developed, either on a permanent or specific basis, and which was also 
approved by the competition authorities of the States Parties. It will then be 
submitted to the Mercosur Trade Commission (MTC) for consideration.

B. International cooperation
CNDC participates in meeting of the Technical Committee on Com-
petition of the Mercosur Trade Commission

https://www.argentina.gob.ar/sites/default/files/2023/08/disposicion.pdf
https://abogados.com.ar/modificacion-de-los-criterios-tecnicos-de-inclusion-y-exclusion-del-procedimiento-sumario-prosum-para-la-notificacion-de-operaciones-de-concentracion-economicas/36180
https://uk.practicallaw.thomsonreuters.com/Document/I69c0efc0cf5011ef9a32bcdeb1b786de/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a89a3460000019488c454f1eb37be74%3Fppcid%3D06164f6ddda0418ba72daee20426caaf%26Nav%3DKNOWHOW_UK%26fragmentIdentifier%3DI69c0efc0cf5011ef9a32bcdeb1b786de%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=33e21c502b68ec5fe841dc3f21fba258&list=KNOWHOW_UK&rank=1&sessionScopeId=8e2efcd343b64847da9e30b7803e006e0c8875e148a09051ad05388c2e944f62&ppcid=06164f6ddda0418ba72daee20426caaf&originationContext=Search%20Result&transitionType=SearchItem&contextData=(sc.Search)&comp=pluk&navId=C01E75F4F0B43EEF4DCF549D9F2F0AC8
https://uk.practicallaw.thomsonreuters.com/Document/I69c0efc0cf5011ef9a32bcdeb1b786de/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a89a3460000019488c454f1eb37be74%3Fppcid%3D06164f6ddda0418ba72daee20426caaf%26Nav%3DKNOWHOW_UK%26fragmentIdentifier%3DI69c0efc0cf5011ef9a32bcdeb1b786de%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=33e21c502b68ec5fe841dc3f21fba258&list=KNOWHOW_UK&rank=1&sessionScopeId=8e2efcd343b64847da9e30b7803e006e0c8875e148a09051ad05388c2e944f62&ppcid=06164f6ddda0418ba72daee20426caaf&originationContext=Search%20Result&transitionType=SearchItem&contextData=(sc.Search)&comp=pluk&navId=C01E75F4F0B43EEF4DCF549D9F2F0AC8
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Among the issues discussed during the 
meeting, there were certain projects re-
lated to technical cooperation, commu-
nication and dissemination on competi-
tion matters and peer review of rules and 
regulations. Such initiatives include the 
evaluation of training instances to keep 
competition authorities up to date on digi-

To see the resolution, follow: Link

Professionals from competition agencies 
of Argentina, Brazil, Chile, the United Sta-
tes, Paraguay, Uruguay and Peru, among 
others, attended the international works-
hop on due process and procedural gua-
rantees in competition cases. 

CNDC participates in OECD international workshop on due process 
and procedural safeguards in competition cases

Organised by the OECD Regional Centre for Competition in Latin America 
and the INDECOPI of Peru, various topics related to the investigation of ca-
ses and the right of defense, powers of competition authorities in gathe-
ring evidence and judicial review of decisions, among other aspects of the 
guarantees that make up the due process, were presented and discussed. 
In addition, the workshop allowed for the exchange of experiences with re-
presentatives of other agencies and facilitated possibilities for cooperation.

tal markets, as well as exchange spaces to discuss cases of anti-competiti-
ve practices or economic concentrations of regional relevance. On another 
front, it is planned to develop a joint strategy to communicate the objectives, 
tasks and activities of the competition agencies to specialized and non-spe-
cialized audiences in the field through different channels.

Ana Parente, Director of Legal Studies of the CNDC, referred to the Argenti-
nean experience in cases related to certain procedural guarantees, such as 
the application of the principle of the most benign criminal law in the case 
of continuous infractions, the legal standing of the complainant to challenge 
resolutions imposing sanctions, confidentiality of certain evidence and the 
right of defense.

For more information, follow: Link

https://www.argentina.gob.ar/noticias/reunion-del-comite-tecnico-nro-5-defensa-de-la-competencia-de-la-comision-de-comercio-del
https://www.argentina.gob.ar/noticias/la-cndc-participo-en-el-taller-internacional-sobre-debido-proceso-y-garantias-procesales-en
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On 21 March, the first face-to-face mee-
ting of Mercosur competition authorities 
since 2019 was held in Buenos Aires.

CNDC attends extraordinary meeting of Mercosur’s competition 
authorities

The meeting was held with the aim of ad-
vancing in the joint work agenda for year 
2024, previously agreed in the meeting of 
the Mercosur Technical Committee No. 5 
on Competition Defense.

For more information, follow: Link
To see the signed Memorandum, follow: Link

In the framework of the enactment of the Regulations for the Implemen-
tation of the Leniency Program and the creation of the Leniency Unit, the 
World Bank provided intensive training to CNDC members. Presentations 
focused on the stages of the procedure under a leniency application, from 
the consultation to the granting of the final benefit. Different experts shared 
experiences from other jurisdictions and practical exercises and simulations 
of the process were carried out.

World Bank provides intensive training to the CNDC on Leniency

For more information, follow: Link

CNDC participates in international workshop on tools and techni-
ques to combat cartels organised by the OECD and INDECOPI

On 4 and 6 July, the CNDC participated in a workshop organized by the OECD 
and INDECOPI in Lima on tools to combat cartels. 

For more information, follow: Link

In this framework, the Memorandum of Understanding for the Edition of the 
Mercosur Competition Yearbook was signed by the competition authorities 
of the four States Parties. The purpose of the Mercosur Competition Year-
book is to present the main actions of the agencies on anti-competitive be-
haviour and merger control.

In the sessions, different topics related to the investigation of cartelization 
cases, powers and methods used by competition agencies in the collection 
of evidence, economic intelligence, monitoring of public procurement, and 
implementation of leniency programmes were presented and discussed. 
The workshop also allowed for the exchange of experiences with represen-
tatives of other agencies, as well as possibilities for cooperation.

https://www.argentina.gob.ar/noticias/reunion-extraordinaria-de-las-autoridades-de-competencia-del-mercosur
https://drive.google.com/file/d/1OxBNV55cCWX3IHsgOBxSyFRdRyWkYSEi/view
https://www.argentina.gob.ar/noticias/el-banco-mundial-brindo-una-capacitacion-intensiva-al-equipo-de-la-cndc-sobre-clemencia
https://www.argentina.gob.ar/noticias/la-cndc-participo-en-el-taller-internacional-sobre-herramientas-y-tecnicas-para-combatir
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The OECD Competition Committee meets twice a year in Paris in June and 
November. On this occasion, the CNDC contributed to two best practice 
roundtables, entitled “Competition and regulation in professions and occu-
pations” and “Monopolisation, economic loopholes and entrenchment stra-
tegies”.

CNDC participates in OECD Competition Committee

These biannual meetings are an opportunity for the world’s competition au-
thorities to exchange ideas and analyse various competition policy issues.

To access the contributions, follow: Link 1 | Link 2
For more information, follow: Link

The Mercosur competition authorities’ meeting closed the Pro Tempore pre-
sidency of Paraguay, and CONACOM (Paraguay’s competition authority) took 
stock of the progress achieved.

CNDC participates in closing meeting of the Mercosur Technical 
Committee No. 5 on Competition Defence

Among the objectives achieved, the joint production of a newsletter with the 
main news of each authority, the signing of the Memorandum of Understan-
ding for the edition of the Mercosur Competition Yearbook and the review 
of certain guidelines and regulations, among which is the recently approved 
Regulation for the Execution of the Leniency Program, were highlighted. 

Among the projects planned for the agenda of activities was a training on 
digital markets and the approach of cross-cutting issues for the different 
competition agencies of the common market. Uruguay will assume the Pro 
Tempore Presidency, so the CPDC will be in charge of the coordination of the 
Committee during the following months.

For more information, follow: Link

During the week of July 1-5, the UNCTAD Intergovernmental Group of Ex-
perts on Competition Law and Policy met in Geneva, Switzerland, to discuss, 
as it does every year, the best methods to strengthen international coopera-
tion in the implementation of competition policies and promote convergen-
ce through dialogue and exchange of ideas.

CNDC participates in UNCTAD’s Intergovernmental Group of Experts 
on Competition Law and Policy meeting

https://www.argentina.gob.ar/sites/default/files/nota_argentina_ocde_-_asociaciones_profesionales_vf_0.pdf
https://www.argentina.gob.ar/sites/default/files/contribucion_moat_building_vf.pdf
https://www.argentina.gob.ar/noticias/la-cndc-participo-en-la-reunion-del-comite-de-competencia-de-la-ocde
https://www.argentina.gob.ar/noticias/reunion-de-cierre-de-semestre-del-comite-tecnico-nro-5-de-defensa-de-la-competencia-del


14Bomchil | Competition Law - Year in Review 2024

The meeting entitled “Artificial Intelligence and Public Procurement in Latin 
America and the Caribbean, a regional dialogue to strengthen Competition”, or-
ganized by the Working Group on Trade and Competition of Latin America and 
the Caribbean, was held in the city of Tegucigalpa, Honduras, on August 7 and 
8, with the participation of competition authorities and experts from the region.

CNDC speaks at the XIII meeting of the Working Group on Trade 
and Competition of Latin America and the Caribbean 

On this occasion, the CNDC, through the representation of its Director of 
Competition Promotion, Germán Zamorano, presented the latest initiatives 
of the Argentine authority to improve the detection of collusive practices in 
public procurement processes, in a panel dedicated to the application of 
competition policy in public procurement shared with representatives of the 
competition agencies of the Dominican Republic, El Salvador, Ecuador, Pa-
nama, Paraguay and Peru.

For more information, follow: Link

An event on Competition Policy and Digital Transformation, organized by the 
Marshall Initiative on Digital Competition of the University of Southern Ca-
lifornia, the Centro Competencia (CeCo) of the Universidad Adolfo Ibáñez 
(UAI), the Department of Industrial Engineering of the Universidad de Chile 
and the Instituto de Sistemas Complejos de Ingeniería, was held on August 
12, 13 and 14. The conference was held on August 12 in Santiago, Chile.

CNDC speaks at International Conference on Free Competition

Alexis Pirchio, president of the CNDC, participated in the panel entitled “ins-
titutional challenges of the digital economy” together with representatives 
from Brazil, Mexico, Colombia, Chile and Peru, where he made a presenta-
tion on the Research and Working Group on Digital Markets of the CNDC, and 
addressed the challenges of document management of electronic files and 
information security in economic competition. Member Paula Molina was 
also present at the event.

For more information, follow: Link

On this occasion, and by virtue of the recent approval of the Regulations for 
the Implementation of the Leniency Program, the CNDC made a contribution 
entitled “The Leniency Program in Argentina”, which was presented at the 
round table of the Section on “Multilaterally Agreed Equitable Principles and 
Rules for the Control of Restrictive Business Practices” by Eduardo Mon-
tamat, who contributed to and participated in all the activities carried out 
during the week of the meeting.

For more information, follow: Link

https://www.argentina.gob.ar/noticias/la-cndc-expuso-en-la-xii-reunion-del-grupo-de-trabajo-sobre-comercio-y-competencia-de
https://www.argentina.gob.ar/noticias/la-cndc-expuso-en-la-conferencia-internacional-sobre-libre-competencia
https://www.argentina.gob.ar/noticias/la-cndc-participo-de-la-reunion-del-grupo-intergubernamental-de-expertos-en-derecho-y
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The First Latin American Conference coordinated by Competition Policy In-
ternational (CPI) and the Centro de Investigaciones y Docencias Económi-
cas took place on September 5 in Mexico City and focused on digital markets 
and their challenges for competition advocacy.

CNDC speaks at the first Latin American CPI Conference

Alexis Pirchio, President of the CNDC, participated in the opening activity 
of the conference together with representatives of competition authorities 
from Brazil, Costa Rica and Mexico -who presented various perspectives on 
competition advocacy in the region- as well as a panel where he discussed 
the balance between the promotion of economic efficiency and the imple-
mentation of industrial policies in competition analysis.

For more information, follow: Link

This year’s edition of the Latin American and Caribbean Forum on Competi-
tion (FLACC) was organized by the OECD, the Inter-American Development 
Bank (IDB) and the National Commission for the Defense of Competition of 
the Dominican Republic (Pro Competencia) and took place from October 7 
to 10 in the city of Santo Domingo, Dominican Republic.

CNDC participates in the Latin American and Caribbean Competition 
Forum

The CNDC contributed to the sessions entitled “Competition, Fintech and 
Open Banking” and “Preventive Measures”. In the first of these, it shared 
experiences of the authority related to the growth of the Fintech sector and 
raised the need for regulatory responses that are in line with ongoing tech-
nological advances. On the other hand, the second session considered the 
early guardianship measures applied by the CNDC, as well as its essential 
role in preventing damage to the general economic interest in the framework 
of various types of investigations.

For more information, follow: Link1 | Link2 | Link3

The president of the CNDC, in addition to taking part in the sessions, parti-
cipated in the session on ex officio investigations and in other activities of 
the event. He also spoke about new developments in competition matters 
in Latin America together with CADE’s General Superintendent, Alexandre 
Barreto.

https://www.argentina.gob.ar/noticias/la-cndc-expuso-en-la-conferencia-internacional-sobre-libre-competencia
https://www.argentina.gob.ar/noticias/la-cndc-participo-en-el-foro-latinoamericano-y-del-caribe-de-competencia
https://www.argentina.gob.ar/sites/default/files/fintech_esp.pdf
https://www.argentina.gob.ar/sites/default/files/cautelares_esp.pdf
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On October 10, within the framework of the Latin American and Caribbean 
Competition Forum, the CNDC presented the third edition of the Mercosur 
Competition Yearbook.

Third edition of the mercosur competition yearbook presentation

The 2024 edition is composed of seven articles and an interview with inter-
national antitrust expert Herbert Hovenkamp. The two articles contributed 
by the CNDC are entitled “ Immediate Background and Prospects in Merger 
Control and Investigations of Anticompetitive Conduct in Argentina “ and “ 
Key Developments in Competition Promotion in Argentina “.

For more information, follow: Link
To see the 2024 edition of the Mercosur Competition Yearbook, follow: Link

The Interviews and Searches Workshop, organized by the World Bank, was 
held on October 17 and 18. Aimed at the entire CNDC team, this intensive 
training addressed the key stages of the concerted practices investigation 
process, including the preparation of whistleblower interviews and the plan-
ning of inspections. In addition, a mock raid was conducted, allowing CNDC 
professionals to hone their skills in real enforcement situations.

World Bank provides intensive training to CNDC on whistleblower 
Interviews and Raids

For more information, follow: Link

In the virtual session held on October 23, 
Matías Alen, Director of Research and 
Market Monitoring of the National Direc-
torate for the Promotion of Competition 
of the CNDC, presented the main results 
of the market research conducted in May 
this year, regarding the markets for dispo-
sable diapers and tissue paper products in 
Argentina.

CNDC exhibits at the inter-american antitrust alliance on the tissue 
paper and disposable diapers market investigation

In this report, the CNDC concluded that the markets for tissue paper pro-
ducts (toilet paper, kitchen rolls, napkins and disposable handkerchiefs) 
have a moderate level of concentration, while the markets for disposable 
diapers have high levels of concentration, although the concentration has 
decreased compared to what was observed at the beginning of the investi-
gation. Most of these products are sold to final consumers.

https://www.argentina.gob.ar/noticias/presentacion-de-la-tercera-edicion-del-anuario-de-la-competencia-del-mercosur
https://www.argentina.gob.ar/sites/default/files/compilado_anuario_2024_30-9_241009_200155_0.pdf
https://www.argentina.gob.ar/noticias/el-banco-mundial-brindo-una-capacitacion-intensiva-al-equipo-de-la-cndc-sobre-entrevistas-y
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In terms of the structure of supply, the tissue paper market is made up of 
one multinational company and a few small and medium-sized companies 
with national capital. The production of diapers is made up of three multina-
tional companies and the presence of SMEs is marginal, although a recent 
entry has growth potential.

One of the main differences between the two markets is the participation 
of the retail and wholesale chains’ own brands. While in the case of tissue 
paper products it is very important, their presence in the diaper market is 
practically nil and discontinuous. However, this scenario could change as 
a result of the entry of SMEs with production capacity to manufacture pro-
ducts for third parties.

On the occasion of the study, the CNDC warned that, although almost all 
the products consumed in our country are local, the cost matrix is strongly 
related to the exchange rate since most of the products are imported, being 
cellulosic fiber the most important product for these markets. In view of the 
above, and taking into account that the companies expressed difficulties in 
the purchase of inputs due to the conditions of access to foreign currency for 
the payment of imports, the CNDC considered that the productive capacity 
and competitive performance could have been affected.

For more information, follow: Link1 | Link2

The 10th Edition of the International Forum on Competition Challenges in the 
Digital Environment 2024 was held in Mexico City on October 22 and 24, at 
the headquarters of the Federal Telecommunications Institute of Mexico.

CNDC participates at the International Forum on the Challenges of 
Competition in the Digital Environment

Florencia Bogo, member of the CNDC, spoke at the round table entitled “Stren-
gthening international collaboration as a means to achieve greater benefits 
for economic competition in the digital era” on the importance of cooperation 
among Latin American competition agencies, taking as a reference point the 
remedial measures ordered by the CNDC and other authorities in the region in 
the Disney/Fox merger.

For more information, follow: Link

On October 31, the Antitrust Commission of the Bar Association of the City 
of Buenos Aires convened an event to discuss the regulation of leniency pro-
grams in Argentina, Chile and Peru, and the experience of the latter two coun-
tries in their use as a tool to detect cartels. 

CNDC discusses with experts on the leniency programs in Argentina, 
Chile and Peru

https://www.argentina.gob.ar/noticias/la-cndc-expuso-en-la-alianza-inter-americana-de-defensa-de-la-competencia-sobre-la-0
https://www.argentina.gob.ar/sites/default/files/2024/05/im17_-_dispo_y_anexo_2.pdf
https://www.argentina.gob.ar/noticias/la-cndc-expuso-en-el-foro-internacional-sobre-retos-de-la-competencia-en-el-entorno-digital
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The experts convened for this purpose were Alexis Pirchio, President of the 
CNDC, Ricardo Riesco, partner of Bering Asesores and former Prosecutor in 
charge of the National Economic Prosecutor’s Office of Chile, and Alejandro 
Falla Jara, partner of Bullard Falla Ezcurra and former Commissioner of the 
Free Competition Commission of Indecopi of Peru.

For more information, follow: Link

On November 4, the meeting of Technical Committee No. 5 “Defense of Com-
petition” of the Mercosur Trade Commission was held virtually, with the partici-
pation of members of the National Directorate for the Promotion of Competition 
of the CNDC and the competition agencies of Brazil (CADE), Paraguay (CONA-
COM), Uruguay (CPDC) and Bolivia (AEMP), the latter recently incorporated.

Meeting of Mercosur Technical Committee No. 5 on antitrust matters

The meeting was coordinated under the pro tempore presidency of the Com-
mission for the Promotion and Defense of Competition of Uruguay after the 
full accession of Bolivia to Mercosur, giving rise to a formal presentation by 
each State Party.

For more information, follow: Link

A unanimous decision was made to continue with the work developed so far in 
the Technical Committee, such as virtual training on digital markets and com-
petition, the review of guides and regulations and the exchange of experien-
ces, among other activities that have allowed to deepen cooperation between 
the competition authorities of the Mercosur member states.

Between November 20 and 22, a workshop on “Economics of Competition 
Law” was held in the city of Lima, Peru, organized by the OECD Regional Cen-
tre for Competition in Latin America and INDECOPI of Peru, which was at-
tended by professionals from the competition agencies of Brazil, Chile, Peru 
and the United States, among other jurisdictions. The Argentine authority was 
represented by the Director of Mergers and Acquisitions Analysis of the CNDC, 
Micaela Pérez Moreno.

CNDC attends international workshop on Economics of Competition 
Law

The workshop was inaugurated by the current President of INDECOPI, Alberto 
Villanueva Eslava, and by OECD competition expert Paulo Burnier, and focu-
sed on the economic foundations for competition law, economics of digital 
markets and quantification of the benefits of competition.

For more information, follow: Link

https://www.argentina.gob.ar/noticias/la-cndc-converso-con-expertos-sobre-los-programas-de-clemencia-en-argentina-chile-y-peru
https://www.argentina.gob.ar/noticias/reunion-del-comite-tecnico-nro-5-de-defensa-de-la-competencia-del-mercosur-con-la
https://www.argentina.gob.ar/noticias/la-cndc-participo-del-taller-internacional-sobre-economia-del-derecho-de-la-competencia
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Competition Law
On the Local Media

2.
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In March 2024, the Confederation of Rural 
Associations of Buenos Aires and La Pam-
pa (CARBAP) filed a complaint with the 
CNDC against grain exporters for alleged 
anti-competitive behaviour. In the context 
of a four-year internal investigation that 
analysed the behaviour of international and 

CARBAP accuses grain exporters for 
anti-competitive behaviour

For more information, follow: Link

Argentinean company Tecnovax filed a 
complaint before the CNDC for alleged car-
telization and abuse of dominant position 
against the main laboratories producing 
foot-and-mouth disease vaccines, Bioge-
nesis and CDV.

Tecnovax files complaint against bio-
génesis and CDV for alleged carteliza-
tion and abuse of dominant position

Tecnovax claims that both companies dominate the Argentinean FMD vaccine 
market and that they abused their dominant position by modifying the price of 
the tetravalent FMD vaccine. 

The conflict began months ago when Tecnovax complained that Biogénesis 
Bagó and CDV were selling the vaccine at much higher prices than in neigh-
bouring countries, where it was available two to four times cheaper.

Since 2001, vaccination against foot-and-mouth disease has been compul-
sory in Argentina, with two vaccination campaigns per year, and until 2017 the 
only supplier of the vaccine was Biogénesis Bagó. That year, CDV joined as a 
participant.

For more information, follow: Link

local markets, comparing the evolution of FOB and FAS prices, the impact of 
export duties and the different exchange rates applied in grain sales opera-
tions, they allege that exporters adopted exploitative conducts.

The fact that both Biogénesis Bagó and CDV, the main suppliers of the market, 
were selling the vaccine to producers at higher prices than those available in 
neighbouring countries forced SENASA to define changes in the composition 
of the vaccine required by Argentina, in order to enable new competitors and 
import vaccines from other countries at lower prices.

https://www.ambito.com/agronegocios/campo-carbap-denuncio-exportadores-grano-conductas-anticompetitivas-y-cartelizacion-n5968133
https://www.ambito.com/negocios/vacuna-contra-la-aftosa-tecnovax-presento-una-denuncia-cartelizacion-y-posicion-dominante-contra-biogenesis-y-cdv-n6032073
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On October 29, the Argentine government announced a series of measures 
aimed at reviewing the telecommunications sector, seeking to deregulate the 
market and correct possible distortions in competition. Among the most pro-
minent actions are the review of contracts, the investigation of anti-competi-
tive practices and the allocation of new frequencies for the deployment of 5G 
networks.

The presidential spokesman informed that the CNDC will conduct investiga-
tions to determine whether there are practices that undermine free competi-
tion in the industry. In addition, the government will analyze compliance with 
all current telecommunications contracts.

As part of the market opening strategy, the Government announced that fre-
quency bands suitable for the rendering of 5G services will be made available 
to private companies. Among these are 100 MhZ that had been reserved for 
the state-owned company Arsat and another 50 MhZ under the administra-
tion of the Ente Nacional de Comunicaciones (Enacom). However, it has not 
yet been defined whether these frequencies will be granted through public 
bidding.

Another of the measures announced is the re-bidding of the connectivity ser-
vice for approximately 16,000 schools in the country. Currently, these con-
tracts represent a state expenditure of 60,000 million pesos per year.

The Government also revealed that the companies Telecom and Telefóni-
ca owe around 3,000 million pesos in contributions to the Universal Service 
Trust Fund for the period from January 2019 to August 2020. According to the 
spokesman, the lack of control by Enacom allowed this situation, since the 
agency did not intimidate the companies or resolve in time the appeals filed 
by them.

In the same line of deregulation, the repeal of the 2020 regulation for subs-
cription television services was announced. This includes the elimination of 
the obligation to include informative signals in the programming.

For more information, follow: Link

Argentina investigates possible anticompetitive conducts in the tele-
communications sector

https://www.infobae.com/america/agencias/2024/10/22/argentina-investigara-conductas-anticompetencia-en-el-sector-de-las-telecomunicaciones/
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Merger Control
3.
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On 21 March 2024, following the recommendation of the CNDC, the SIT impo-
sed a fine to Ulands S.A., a company controlled by Unilever, for notifying after 
the deadline the acquisition of a piece of land in the Province of Santa Fe. 

Fines for late notification of acquisition of piece of land in the Province 
of Santa Fe

Although the transaction was approved without conditions, the notification of 
the acquisition was submitted with a delay of eight administrative business 
days and therefore it was decided to impose a fine of ARS716,713.58 for each 
day of non-notification, i.e. a total of ARS5,700,000. 

For more information, follow: Link

On 19 May, the CNDC issued its final opinion on the merger between Linde and 
Praxair, two of the world’s leading domestic and global suppliers of medical 
and industrial gases.

Cascia Gases acquired the assets of the divestment ordered by the 
CNDC as part of the Linde/Praxair operation

In September 2021, the CNDC had issued an Objection Report, in which it 
noted that, if the notified concentration were approved, in 22 out of 33 gas 
markets the number of companies capable of producing and/or distributing 
gases on a national scale would be reduced, and that in several of these mar-
kets - such as the markets of bulk oxygen, bulk nitrogen and medical cylinder 
gases, as well as cylinder carbon dioxide - the parties would have a combined 
market share of more than 55%. In turn, it considered that the merger would 
also vertically affect the market of respiratory care services, leading to a pos-
sible closure of the supply of medical oxygen.

On their part, Linde and Praxair argued that the Argentine medical gases mar-
ket was dynamic and that companies regularly lost customers to competitors. 
In addition, they challenged the findings of the Objection Report in defense 
of the hypothesis that the merger did not give rise to competition concerns, 
which ultimately convinced the CNDC that the merger merited the application 
of structural and behavioral remedies, but only in the oxygen market.

During and after the hearing held under section 14 of the Competition Law, 
the parties successively submitted three divestiture proposals. The first two 
were discarded by the CNDC, while the third one was complemented by ad-
ding requirements in terms of deadlines, methodology of the sale process and 
behavioral remedies, which according to the CNDC are intended to dissuade 
the potential unilateral effects that the operation may generate at the national 
level, as well as to generate a bidder that can compete with the merged com-
panies, thus restoring the competition that existed in the gases market prior 
to the operation.

https://www.argentina.gob.ar/noticias/la-cndc-impuso-una-multa-por-notificacion-tardia-en-marzo-de-2024
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The structural remedies involved deconcentrating all links in the liquid oxygen 
chain to ensure the entry of a competitor with a 7.5% share. The measures 
consisted of:

A supply contract for a term of five years, with two additional renewal 
options for another five years each, to ensure the supply of 75 tons per day 
of liquid oxygen at production cost.

The sale of three liquid oxygen fractionation plants and two tankers.

1. 

2. 

The assignment of oxygen supply contracts with public and private hos-
pital customers in different parts of the country.
3. 

As regards the behavioral measure, the CNDC ordered the parties to regularly 
submit sales data to the CNDC and prohibited them from unreasonably den-
ying sales or discriminating against the purchase of gases by other companies.

With regard to the divestiture, which was implemented after a competitive 
process conducted by an international consultant, the company Roberto Sali-
nas e Hijos S.A. -known in the market as Cascia Gases- acquired the divested 
asset package. Cascia Gases is an Argentinean company that owns a produc-
tion plant in Tucumán where it produces oxygen, nitrogen and argon. 

Prior to the acquisition, Cascia Gases had a 2% share in the domestic pro-
duction of liquid oxygen. As a result of the acquisition, it will now have a 9.5% 
share.

For more information, follow: Link

On May 24, 2024, following a thorough investigation and negotiation process, 
the SIT approved behavioral commitments proposed by Natura & Co Holding 
and Avon in connection with their global merger. This approval was granted 
after the CNDC issued an Objection Report in June 2022 identifying potential 
risks to competition in key markets.

Government approves behavioral commitments in the Natura-Avon 
merger

The global merger between Natura and Avon, finalized in January 2020, in-
volved a takeover bid and subsequent corporate restructuring that resulted 
in Natura & Co Holding gaining full control of both companies. The CNDC’s 
Objection Report highlighted risks in two major markets:

The Merger and Initial Concerns

https://www.argentina.gob.ar/noticias/desconcentracion-en-el-mercado-de-oxigeno-liquido-cascia-gases-adquirio-los-activos
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Cosmetics (eyes, face, and lips): The merged company held over 40% 
of the market share.

Fragancias de consumo: juntas, las empresas controlaban cerca del 
54% de la cuota de mercado.

1. 

2. 

The CNDC identified potential portfolio effects and risks of increased barriers 
to entry, particularly in the direct sales channel.

In response to the CNDC’s concerns, Natura and Avon proposed new commit-
ments, which were approved on May 24, 2024. These commitments aim to 
mitigate the identified risks and promote competition in the affected markets. 
The approved measures include:

Prohibition of exclusivity clauses: contracts with suppliers, third-par-
ty manufacturers (tollers), and direct sales resellers must not include exclu-
sivity provisions.

Unbundling of products: products in the mass fragrances and color 
cosmetics segments included in kits or bundles must also be offered indivi-
dually.

1. 

2. 

Periodic reporting: semi-annual reports must be submitted to the 
CNDC to demonstrate compliance with these commitments.
3. 

For more information, follow: Link

On September 5, 2024, the SIT authorized the formation of a joint venture be-
tween Arcor and Ingredion, subject to compliance with a series of structural 
and behavioral commitments aimed at addressing potential anti-competitive 
effects.

Arcor/Ingredion: approval of joint venture subject to strict commit-
ments

Arcor, a leader in food production, and Ingredion, a starch manufacturer, pro-
posed a JV to produce products derived from the wet milling of corn. However, 
the CNDC issued an Objection Report in April 2022, citing concerns over, a 
reduction in the number of independent competitors and potential vertical 
effects leading to exclusionary practices.

These measures will remain in force for three years, after which their impact 
on market conditions will be reassessed.

After initial rejections, the parties submitted revised commitments in August 
2024, which were accepted by the CNDC. These commitments include:

Behavioral Commitments and Final Resolution

https://www.argentina.gob.ar/sites/default/files/2024/10/conc173914b_-_reso_y_dictamen_2.pdf
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Divestment: sale of a production volume equivalent to 7.6% of the sec-
tor’s installed capacity.

Support for new competitors: provision of wet milling production ca-
pacity at cost for five years to facilitate market entry.

1. 

2. 

Non-discriminatory pricing: equal pricing policies for Arcor and its 
competitors for a period of five years.
3. 

Fair access to inputs: prevention of differential input supply policies 
favoring Arcor over competitors.
4. 

Antitrust compliance program: hiring of a specialist to develop a com-
pliance program for the Chamber of Starch Manufacturers.
5. 

Restrictions on hiring: prohibition on hiring employees from competi-
tors to preserve market competition.
6. 

Export commitments: exporting a certain volume to reduce JV capacity 
allocated to the domestic market.
7.

The CNDC will oversee compliance with these conditions over the next five years.

For more information, follow: Link

On December 30, the SIT, following the recommendation of the CNDC, im-
posed a fine on Total Energies SE for the late notification of the acquisition of 
joint control over the firm Total Eren S.A., which took place on December 1, 
2017 but was notified on September 7, 2023. 

Fine to total energies for late notification

Although the transaction was authorized, the CNDC considered that Total 
Energies was 1381 days late in notifying the transaction. The fine was calcu-
lated based on Law 25,156, in force at the date the notification should have 
been made initially.

Finally, the CNDC rejected the statute of limitations argument raised by the 
parties, since it considered that the obligation to notify an economic concen-
tration is continuous, in line with current case law. 

For more information, follow: Link

https://www.argentina.gob.ar/sites/default/files/2024/09/resolucion_y_disposicion_-_arcor_-_ingredion__2.pdf
https://www.argentina.gob.ar/sites/default/files/2025/01/resolucion_y_dictamen_-_conc_1936.pdf
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Anticompetitive
Conducts

4.
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The Argentine Chamber of Internet (CABASE) filed a complaint before the 
CNDC against the company Tele Red Imagen S.A. (TRISA) for the alleged 
unjustified refusal to sell, by refusing to provide the sports signal TyC Sports 
to certain companies associated to the Chamber. The refusal was expres-
sed through CABASE companies’ rejection of TRISA’s proposal to establish 
guaranteed minimum clauses. In this respect, TRISA stated that this type of 
clause is part of its commercial policy and that it was a “guideline on which 
negotiations are initiated”, which could be modified depending on the com-
mercial agreement reached.

CNDC imposed an early injunction against company controlling TyC 
Sports for alleged refusal to sell

The CNDC did not find it justified that TRISA had not reached an agreement 
with CABASE, as the refusal to sell the signal did not make economic sense 
when, for TRISA, the cost of providing an additional subscriber was deemed 
to be close to zero.

In addition, CABASE pointed out the urgency to reach an agreement, since 
TyC Sports had the broadcasting rights for numerous matches of the 2022 
Qatar World Cup. Indeed, the non-inclusion of the signal during the World 
Cup resulted in a reduction in the clientele of the companies associated to 
CABASE.

The CNDC understood that the reported conduct, by restricting competi-
tion, had the potential to affect the general economic interest. Having co-
rroborated the economic reasonableness of the potential alleged practice, 
the dominant position held by the defendant, the plausibility of the poten-
tial anti-competitive effect derived from the creation of entry barriers in the 
rendering of pay TV services and the danger of delay due to the harmful 
consequences for cable operators of not having the “TyC Sports” signal in 
their line-up, the CNDC considered that the anticipatory protection measure 
(tutela anticipada) was the appropriate and effective legal tool for the pro-
tection of the general economic interest. Consequently, it issued an opinion 
suggesting the adoption of an anticipatory protection measure under the 
terms of section 44 of the Competition Law. 

The main elements that supported the is-
suance of the measure were: 

TyC Sports included football contents 
considered “critical” from a competition 
point of view.

1. 

The CNDC interpreted the refusal to 
sell as being linked to the fact that both 
partners of TRISA (Grupo Clarín and Vrio, 
of the Werthein Group) controlled downs-
tream companies that competed with the 
companies associated to CABASE (namely 
Telecom and DirecTV).

2. 
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In this context, the CNDC stated that guaranteed minimum clauses setting a 
high number of subscribers as barriers to entry put entrants at a competitive 
disadvantage.

TRISA will be required to comply with the anticipatory protection measure 
from the time of its issuance until the ongoing investigation is resolved.

For more information, follow: Link

In May, Play Digital S.A. (commercially known as “MODO”) filed a complaint 
in the CNDC against Mercado Pago and Mercado Libre for exclusionary abu-
se of dominant position.

Modo accused Mercado Pago and Mercado Libre for abuse of domi-
nant position after refusal to accept interoperability of QR codes

MODO argued that the defendants prevent 
(i) their users from incorporating compe-
ting digital wallets into the Mercado Pago 
platform; (ii) payment aggregators that 
compete with Mercado Pago from ren-
dering payment services on the Mercado 
Libre platform, directly tying the services 
offered by the platform with those offered 

According to MODO, Mercado Libre controls 80% of e-commerce, and these 
types of practices strengthen the vertical relationship between the platform 
and the Fintech. Mercado Libre is the most widely used platform for e-com-
merce, and both sides of the platform (users and sellers) are compelled to 
exclusively use Mercado Pago services to operate, thus reducing the options 
available to users and sellers by limiting competition.

by the Fintech; and (iii) sellers from operating on the platform unless they 
have an account in Mercado Pago. Lastly, MODO pointed out Mercado Pago’s 
refusal to establish interoperability of QR codes and the payment gateway 
concerning other digital wallets.

Additionally, MODO requested that the CNDC issue a precautionary measure 
ordering Mercado Libre to:

Grant immediate access to its platform to digital wallets that compete 
with Mercado Pago and, specifically, allow MODO to operate as a payment 
button within Mercado Libre.

1. 

Grant immediate access to its platform to acquirers, aggregators, and 
acceptors that compete with Mercado Pago.
2. 

Cease the tying of sales between Mercado Libre and the Mercado Pago 
digital wallet, allowing merchants and sellers on the platform to receive pay-
ments directly into the bank or payment account of their choice.

3. 

https://www.argentina.gob.ar/noticias/medida-preventiva-para-que-la-empresa-que-controla-la-senal-tyc-sports-cese-toda-negativa
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Cease the refusal of interoperability 
and make their QR codes interoperable, 
without discriminating or degrading the 
service for other digital wallets.

4. 

Make their digital wallet interoperable 
so that Mercado Pago users can initiate 
card payments through payment methods 
offered by acquirers and/or aggregators 
that compete with Mercado Pago.

5. 

Regarding the implementation of QR code payment interoperability with debit 
and credit cards, Mercado Pago and MODO ultimately reached an agreement. 
Under this agreement, Mercado Pago and other digital wallets will be able to 
operate in a unified manner across various stores under the same QR system.

For more information, follow: Link 1 | Link 2

On 4 June, the Secretariat of Industry and Trade declared fulfilled the under-
taking of Prisma and its shareholder banks, which consisted of selling 100% 
of the company’s shares and unbundling merchant fees, among other mea-
sures. The commitment was offered in the framework of an investigation ini-
tiated in 2016 by the CNDC for alleged concertation and abuse of dominant 
position in the electronic payment processing and acquiring markets.

Undertaking in the investigation against Prisma declared fulfilled

The CNDC had formulated two theories of anticompetitive harm: one attri-
butable to Prisma’s shareholder banks, for the use of the company as an 
information exchange mechanism and an agreement on financing terms; 
and another attributable to Prisma, for setting an exclusionary interchange 
fee, degrading the quality of competitors’ services, the discriminatory and 
exclusionary treatment of competitors, and the unjustified refusal to render 
processing services.

The structural commitment was fulfilled in two stages: in 2019, 51% of the 
shares were sold to Advent and, in 2022, the remaining 49% were sold. The 
behavioral commitment was fulfilled through the incorporation of amend-
ments to the processing contracts with the main financial institutions and 
the unbundling of merchant fees.

The Central Bank had mandated that all QR code readers must accept pay-
ments from any digital wallets, regardless of brand, something that had not 
yet been implemented due to resistance from Mercado Pago. Finally, the 
company decided to accept not charging a fee to other digital wallets whe-
never its system was used.

Nonetheless, MODO will continue its claim before the CNDC for anticompe-
titive behavior by Mercado Libre.

https://www.clarin.com/economia/modo-denuncio-mercado-pago-defensa-competencia-abuso-posicion-dominante_0_XRFqrLDAya.html
https://www.mdzol.com/dinero/2024/5/30/que-ventajas-tiene-el-acuerdo-entre-mercado-pago-modo-para-el-pago-con-qr-431632.html
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In 2019, First Data reported a breach of 
the undertaking, but the CNDC dismissed 
the complaint and concluded that there 
was no discrimination in the processing 
service. Thus, the CNDC declared Prisma’s 
undertaking fulfilled and ordered the case 
to be closed.

For more information, follow: Link

In November 2024, the Asociación Austral de Anestesia de Chubut -an as-
sociation of anesthesiologists- was sanctioned for exclusionary abuse of do-
minant position, following an investigation initiated by a complaint from a 
union-run health provider (OSECAC) in 2017.

Anesthesiologists’ Association fined for abuse of dominant position

The CNDC found that the association, which represents over 90% of profes-
sional anesthesiologists in the province of Chubut, had engaged in practi-
ces aimed at excluding competitors from the market, violating antitrust laws 
and disrupting fair competition in the province.

The CNDC determined that the association had an opt-out clause in its 
bylaws that required all contracts with healthcare administrators to be me-
diated by the association, creating barriers to competition and reducing 
consumer choice.

The CNDC was of the view that the behavior of the association preserved 
its market power to the detriment of independent service providers and the 
healthcare system in general. It therefore recommended the Secretariat of 
Industry and Trade to order:

The Investigation and Findings

Resolution and Sanction

The imposition on the association of a fine of ARS 73 million (approxi-
mately USD75,000).
1. 

The immediate removal of the restrictive clause from the association’s 
bylaws.
2. 

The prohibition of requiring anesthesiologists to report independent 
contracts with health funds.
3. 

On November 4, 2024, the SIT adopted these recommendations and orde-
red compliance with the measures.

For more information, follow: Link

https://cndc.produccion.gob.ar/sites/default/files/cndcfiles/COND1613_merged.pdf
https://www.argentina.gob.ar/sites/default/files/2024/11/reso_y_dic1657multa1_2.pdf
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In November and December 2024, the SIT, following the recommendation 
of the CNDC, closed several probes against the main cement companies in 
the country. These investigations stemmed from a precedent investigation 
into the portland cement market, where the CNDC had concluded that the 
companies exercised market power in areas close to their production plants, 
which allowed them to discriminate prices depending on the location of de-
mand and their competitors, such that the companies set higher prices to 
customers located closer to their plants.

Closure of investigation against Argentina’s main cement companies 
for alleged price discrimination

Based on these findings, The CNDC opened several ex officio investigations 
to determine whether Loma Negra, Holcim and Petroquímica Comodoro Ri-
vadavia were abusing their dominant position through differential pricing 
that affected competition.

After analysing the companies’ arguments and assessing the market data in 
depth, the CNDC determined, however, that the observed price differentials 
did not constitute an anti-competitive practice and recommended the SIT to 
close the investigations.

The basis for this decision varied from case to case, but one of the main 
arguments was that the price differences between the different locations of 
the production plants were not due to foreclosure strategies, but to diffe-
rent variables specific to the market. Among these variables was the cost 
of freight, which has a significant impact on the determination of the price 
of cement, so that the companies’ strategy of charging a lower FOB price to 
customers located further away from their production plants allowed that 
product to be competitive with the price of competitors closer to them, con-
sidering the total cost (price plus freight) paid by the customer.

For more information follow: Link

In a significant move, the CNDC took action against a group of prepaid 
health insurance companies, the confederation representing them, and its 
president for alleged anticompetitive practices. The investigation, initiated 
in January 2024, stems from accusations of price collusion under the fra-
mework of the Competition Law.

CNDC investigates HMOS for alleged collusion

The implicated entities include major prepaid health insurance providers 
such as Galeno Argentina S.A., Hospital Británico de Buenos Aires, Hospital 
Alemán Asociación Civil, Medifé Asociación Civil, Swiss Medical S.A., Omint 
S.A., OSDE, and the Unión Argentina de Salud (UAS), as well as an individual 
holding a dual role as president of one of the insurance providers and of the 
UAS.

https://cndc.produccion.gob.ar/sites/default/files/cndcfiles/1694.pdf?utm_source
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The complaint alleges coordinated price 
increases for health plan premiums be-
tween December 2023 and April 2024, 
impacting consumers nationwide. Legisla-
tors and other complainants cited eviden-
ce suggesting uniform price hikes across 
companies, raising suspicion of a cartel-li-
ke arrangement to fix prices and restrict 
competition.

The entities were served with the comp-
laint in February 2024 and presented their 
replies shortly thereafter.

In April 2024, the SIT, after the recommendation of the CNDC, issued pre-
cautionary measures to mitigate potential consumer harm. These included 
rolling back health plan premiums to their December 2023 levels and prohi-
biting any exchange of sensitive commercial information, including pricing, 
services, and costs, within the UAS or other forums. The measures aimed 
to prevent further harm while the investigation continues, with a six-month 
enforcement period from the date of notification.

In June 2024, the government entered into an agreement with the implica-
ted entities before the courts and reversed those decisions. 

However, the substantive cartel investigation continued, and in December 
2024, the CNDC formally accused the parties of collusive activity, a decision 
that suggests that the CNDC might be seeking the application of sanctions.

Under the Competition Law, the accused parties had 20 business days as 
from notification of the formal accusation to present their defense and sub-
mit evidence. The CNDC then has a maximum of 90 business days to evalua-
te the evidence, extendable by an additional 90 days, if necessary. If found 
guilty, the parties could face fines up to 30% of their annual turnover or twi-
ce the illicit gains obtained.

For more information follow: Link

https://www.argentina.gob.ar/cndc-charges-main-prepaid-medicine-companies-alleged-cartelisation
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Judicial Rulings
5.
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In April, the superintendent of the SSS filed a protective action against the 
main private healthcare companies, ordering them to cease and desist from 
the increases in healthcare benefit fees subsequent to the enactment of 
DNU 70/2023. 

Federal Court grants injunction requested by insurance superinten-
dency regarding value of HMO’s fees

In addition, it requested an injunction in order to backdate the fees to the 
amounts in force as of December 1, 2023 and to refund the amounts recei-
ved as a result of the difference generated by the increases made. The main 
argument was that the companies incurred in an abuse of dominant position 
in the setting of the installments. 

In May, Civil and Commercial Court No. 3 granted the injunction filed and or-
dered the companies to refrain from increasing the fees in all their plans and 
to backtrack the amount of the values to the fees in force as of December 
2023, updating them according to the CPI. In addition, it established that in 
the case of members who paid the invoices with the increases prior to the 
issuance of this injunction, a credit in their favor should be granted. 

For more information, follow: Link

The case “VFG Inversiones y Actividades Especiales S.A. y otro c/ Comisión 
Nacional de Defensa de la Competencia (CNDC)” deals with a complaint fi-
led by VFG Inversiones y Actividades Especiales S.A. and Industria Agroa-
limentaria Latam S.A., in relation to Provision No. 128/2021 issued by the 
CNDC, which suspended the procedural deadlines of the merger notification 
filed by these companies until the lifting of the precautionary measures or-
dered by the Criminal Court of Rosario in relation to the company subject to 
the merger.

Territorial jurisdiction conflict in VFG Inversiones y Actividades Espe-
ciales S.A. case

Initially, the Federal Civil and Commercial Court, Chamber II, declared itself 
competent to hear the appeal. However, the Ministry of Productive Deve-
lopment raised the exception of territorial incompetence, arguing that the 
jurisdiction corresponded to the Federal Justice of the Province of Santa Fe, 
since the companies involved had their main activity in that province. As a 
result, the Federal Civil and Commercial Court upheld the defendant’s plea 
of lack of jurisdiction, declared that it lacked jurisdiction and referred the 
case to the Federal Court of the Province of Santa Fe. 

https://docs.google.com/viewerng/viewer?url=https://assets.iprofesional.com/assets/pdf/2024/05/572958.pdf
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Notwithstanding, on August 30, the Federal Court of Rosario declared that it 
lacked jurisdiction to hear the case and decided to refer the case to the Fe-
deral Court of Appeals for Civil and Commercial Matters so that it could refer 
the case to the Supreme Court of Justice of the Nation to resolve the conflict 
of jurisdiction. The decision was based, among other things, on the assess-
ment of the national scope of the relevant geographic market, the fact that 
the purchasers were located in the city of Buenos Aires and that the target 
companies were located abroad.

For more information, follow: Link

On September 3, Chamber III of the National Court of Appeals for Federal 
Administrative Matters confirmed the injunction issued by the SIT affecting 
Visa Inc, Visa International Service Association, Prisma Medios de Pago 
S.A.U. and First Data Cono Sur S.R.L. Such injunction was issued to protect 
the processing of cross-border payments operated by payment facilitators, 
in view of the imminent implementation of the Expanded Merchant Location 
Pilot Program by Visa. The SIT had suspended the contractual clauses that 
prevented local payment facilitators from processing cross-border transac-
tions made by Argentine consumers.

Justice confirms precautionary measure against Visa

Visa appealed the administrative decision 
in court, arguing that the territorial limita-
tions contained in its license agreements 
with payment facilitators were legitimate 
and within the freedom of contract. It ar-
gued that there was no anti-competitive 
conduct and that the Argentinean autho-
rities had no jurisdiction over transactions 
outside the national territory.

The court analyzed Visa’s arguments and considered that the plausibility of 
the right invoked by the plaintiff payment facilitators justified the mainte-
nance of the injunctions. It noted that the amendments made by Visa to the 
relevant contracts - which limited international transactions - could cons-
titute an infringement of competition principles protected by law, and that 
the application of the challenged clauses would create imminent harm to 
local facilitators, which depended on cross-border transactions for their bu-
siness, with a consequent impact on affiliated companies and consumers 
making purchases abroad.

For more information, follow: Link

http://appshare:81/Default/Bomchil/Profesionales/1444672_CamFed_Rosario,_Sala_A,_03_09_2024,_VFG_Inversiones_y_Actividades_Especiales_S_A_c__CNDC_s__Recurso_de_Queja_CNDC.pdf
https://www.argentina.gob.ar/sites/default/files/2024/09/sentencia_visa_2.pdf
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In December, Chamber II of the Federal Civil and Commercial Court revoked 
the sanction imposed by the SIT on the media companies Arte Radiotelevisi-
vo Argentino S.A. (Artear) and Telecom Argentina S.A., after the CNDC found 
that both companies had abused their dominant position in the market for the 
provision of television signals in the urban conglomerates of the Metropolitan 
Area of Buenos Aires, Córdoba and Rosario, imposing on them the maximum 
fine allowed by the law in force at the date of the facts investigated.

Revocation of sanction to artear and Telecom for abuse of dominant 
position

The administrative proceeding was initiated as a result of a complaint filed 
by AMX Argentina S.A. (which operates under the corporate name Claro, a 
company owned by Carlos Slim), which alleged that it had encountered sig-
nificant obstacles to access the news television signals of Canal 13 and TN, 
both owned by Artear. According to the complaint, the marketing conditions 
imposed by Artear and allegedly endorsed by Telecom, consisting of the im-
position of minimum guaranteed subscriber requirements and the unjusti-
fied refusal to sell signals, constituted a strategy to limit competition and 
favor Telecom’s dominant position in the downstream pay TV market.

The SIT had concluded that Artear and Telecom incurred in anti-competitive 
practices, determining that these conducts affected the entry of new opera-
tors and caused distortions in the competition of the sector. Consequently, it 
imposed on both companies a joint fine of ARS150,000,000, the maximum 
amount allowed by the Competition Law No. 25,156, in force at the date of 
the investigated conducts.

However, the Chamber upheld the appeals filed by Artear and Telecom, de-
claring the nullity of the proceedings -including the administrative sanction- 
due to irregularities that occurred during the proceedings which, in the court’s 
opinion, violated the right of defense of the companies under investigation.

For more information, follow: Link

https://www.argentina.gob.ar/sites/default/files/2023/01/dictamen_reso_artear_telecom_0.pdf
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Market 
Investigations

6.
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In the framework of a market investigation, the CNDC concluded that the 
market for tissue paper products, which include toilet paper, kitchen rolls, 
napkins and disposable handkerchiefs, have a moderate level of concentra-
tion, while the disposable diapers market is highly concentrated. 

Market investigation in the disposable diapers and tissue paper market

In the case of tissue paper products, the supply structure is made up of a 
multinational company and some small and medium-sized companies with 
national capital. The production of diapers is mainly made up of three mul-
tinational companies. Thus, without prejudice to the fact that, at least inci-

One of the main differences between the two markets is the participation 
of the retail and wholesale chains’ own brands. While in the case of tissue 
paper products their participation is very important, their presence in the 
diapers market is virtually non-existent and discontinuous. Moreover, this 
scenario could change as a result of the entry of SMEs with production ca-
pacity to manufacture products for third parties.

Although none of the markets have specific regulations, some of the compa-
nies consulted expressed difficulties in the purchase of foreign inputs due to 
the conditions to acquire foreign currency for the payment of imports. This 
situation could have affected production capacity and, therefore, the com-
petitive performance of the different competitors. Logically, this difficulty 
would have had a stronger impact on those companies with greater limita-
tions to access external financing.

For more information, follow: Link

https://www.argentina.gob.ar/noticias/investigacion-de-mercado-panales-descartables-y-papel-tissue
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Antitrust Events
7.
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On April 24, the CNDC held the first “Competition Meeting”, with the aim of 
creating a space for discussion within its own work team on relevant aspects 
of antitrust law. In this first edition, due process and procedural guarantees 
in competition cases were discussed in depth. 

Competition Meetings organized by the CNDC 

For more information, follow: Link

On May 23, the first edition of the Conference on Antitrust was held at Uni-
versidad del Salvador in Buenos Aires. Officials and former officials of the 
CNDC, as well as expert lawyers on the subject, participated in the event.

Competition Conference

The conference was divided into three panels: the creation of the National 
Competition Authority, upcoming changes in the area and new regulatory 
forms in the area of antitrust.

For more information, follow: Link

As part of the Leniency Program regulation, on March 22, the CNDC orga-
nized a day of debate and analysis on the matter, with the participation of 
members of the competition authorities of Mexico, Brazil, Uruguay, Spain 
and the World Bank. 

Conference on Leniency Program organized by the CNDC

For more information, follow: Link

On September 3, the International Chamber of Commerce of Argentina (ICC) 
organized the Competition Day, which had the support of several universi-
ties and the participation of antitrust authorities from the region and leading 
experts in the field.

Competition Day

The day was organized in three panels that dealt with the detection of car-
tels and leniency programs, non-competition clauses and the future impact 
of economic competition.

Within the framework of this meeting, the president of the CNDC, Alexis Pir-
chio, was interviewed, in which he referred to the current situation and fu-
ture prospects of the authority and its management. Lucas Trevisani Vespa, 
member of the CNDC, participated in the panel on non-competition clauses.

https://www.argentina.gob.ar/noticias/se-realizo-el-primer-encuentro-de-competencia-de-2024
https://www.argentina.gob.ar/noticias/autoridades-de-la-cndc-participaron-en-la-primera-edicion-de-la-jornada-sobre-defensa-de-la
https://www.argentina.gob.ar/noticias/jornada-sobre-programas-de-clemencia
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Our partner Marcelo den Toom, Andrea Marvan, Commissioner President 
of the Federal Economic Competition Commission of Mexico (COFECE) and 
Alejandra Giuffra, President of the Commission for the Promotion and De-
fense of Competition of Uruguay (CPCD) also participated in the event as 

For more information, follow: Link

On September 25, CNDC member Lucas Trevisani Vespa spoke with autho-
rities of the Antitrust Commission of the Buenos Aires Bar Association about 
the new regulation for the Notification of Economic Concentration Opera-
tions.

CNDC introduces new regulations on merger control at Antitrust Com-
mission of the Buenos Aires Bar Association

For more information, follow: Link

On November 27, the President and one of the Commissioners of the CNDC, 
Alexis Pirchio and Florencia Bogo, presented before the Antitrust Commis-
sion of the Buenos Aires Bar Association, the main achievements of the 
CNDC during 2024. They talked about the efficiencies and improvements 
reached in relation to other years, talked about emblematic cases of the 
year and defined a path to face the next year, emphasizing on the creation of 
the antitrust court.

CNDC provided an overview of its 2024 activities at the Buenos Aires 
Bar Association

For more information, follow: Link

https://www.argentina.gob.ar/noticias/autoridades-de-la-cndc-expusieron-en-el-dia-de-la-competencia-de-la-camara-de-comercio
https://www.argentina.gob.ar/noticias/presentacion-de-la-cndc-sobre-el-control-de-concentraciones-economicas-en-el-colegio-de
https://www.linkedin.com/posts/comisi%C3%B3n-nacional-de-defensa-de-la-competencia-cndc_%F0%9D%97%94%F0%9D%98%82%F0%9D%98%81%F0%9D%97%BC%F0%9D%97%BF%F0%9D%97%B6%F0%9D%97%B1%F0%9D%97%AE%F0%9D%97%B1%F0%9D%97%B2%F0%9D%98%80-%F0%9D%97%B1%F0%9D%97%B2-%F0%9D%97%B9%F0%9D%97%AE-%F0%9D%97%96%F0%9D%97%A1%F0%9D%97%97%F0%9D%97%96-activity-7269720266396639233-K76y/?utm_source=share&utm_medium=member_ios&rcm=ACoAADk3YAoBdiz7pzLfDZ76CLB3los7gyyRARY
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